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1) O application by the Secretary of State an [FZemployment vbuna] may by order

raHbRa person o carying o, of being concerned win he camying on of—
(@) any employment agency or employment usiness:or
) any specifed descipon of employment agency or employment busiess.

) An order undst subsection (1) of i secton (n i Act referred to s ° prohibiion
nder’y may eihe prohif 4 bérson fam engagng i an actty allogetner r prohibit
i o daing 56 ohérwiae han n accordance wih sposiied condiions.

(3 proibilon ardar shal b made fo @ porod beginning with the dat of the order
“ndendng

(@) on specifed dat, or
(&) onthe happering of aspecifed event.
in sithercase, ot more than ten yearslater.

4 Subectto subsectons (5) and (6 f s secion, an [ Zamployment riunal shal ot
ke o raniton o1der i felson 1o any person uiess 1 Satised that he i, on
e 1 . miscanduet o for any oher uffion feasan,unsutabi o do Wt the
order pronibs.

8 An (Fremployment tiunal] may make a prohibilon order i relaton 10 2 bady
Corporate 1115 saisfed it

() any divecto,sscretary, manager o irar offer ofthe ody corporae
(b any person who parforms on behalf of the body corparate the functions of &
reciot secetary, manager o imiar offce, or

) any person in acoordance wih whose Giecions o insiuctons th diectors of
e oy comarate re accustomed 1 act,
is unsuabe, on sccount of his niscenduc o for any oher sufciet easan,
1o do what he order pranibis.

(6) A [F2employment uibunal may make 3 probibiion order i telation o a parncisip
{7 is satied o any marbe of e pariersh. of any manager cmployed by e
arinership, & unsuable, on account of his misconduct or for any other suficient
Taason, o do what o rder b

() For the purpases of subsection (4) o s secton, where an smployent agency or
ooy Ren: businese has been. impropery conducted. sach person who was
il an of soncemed Wi i cartying on of, e agency o business at e e,
Sl be deemed to nave been responsibie for what happened upisss he can show
St  happenea uahast e connivance of consent and was ol atibutabe to any
egectan i prt.

(8) A porson shalnotbe daomed t all witkinsubsectio (S)) of s secton by reason
oy hat e ditectors acton ackie given by him i & professional capaciy.

© Intis section—

“diactor. in telation 0 3 body carparate whose afeirs ae conkaled by it
Memaers, mesng & metmber ofihe body corporae; and

it in relation 3 prohibion ordar, means specifed n the arder.

Annotations:
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138 Enforcement

oy porson who, withou reasonable excuse, i 1 comply ith 3 rohbion order
oty ofan ffcnce and b on surmmay convicton 0 e not exceedng
evel  on the standard scae
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FISC  Varition and revocation o ordors

1) On application by the person to whom a rohbisen erder appes, an [FZemployment
Ul may vary ofrevoke o crder fhe ounal s sabsted hat nere has been &
mateal change ofccurrstances since he ordor was lastconsidered

) [FZemployment tibunal] may no. on an spplicaion under tis secien, o vary &
pranibiton order 35 1o make § more rosticiv,

@) The Secretary of Sate shall bo a pary o any procoedings befre an [FZemployment
iUl Wi 8pect to i sppicalon under s socion. and bo enitd to appaar
o haard secordngly

) When making a prohibiion o or diposing of on appiation under i secion, an
[PRemployment Gunal] My, Wi Vi 10 prevening o making of vexatious or
livolous ‘appicatons, by order prohit the making of an Spplcaton, or A
applcaon. nder 1S soction i felatin to the proibiion orde befos Sich date 52
he iunal may speciy i the oder under i subsection

Annotations:
‘Amenaments (Tessa
S St 1195 1904 40,035,501 10P 1w 101 190t
P2 Wordsin 30 subebed (18 1950) by 1998 8, 5 12(a 51 196BAGSS, s 20
o

130 Appeals
(1 An sppesl shll et the Employment Appeal Triunal an 3 queston of law aring
from any deciion of, o arsing in proceasings before, an [FLemployment ounal]
Under socton 3A or C of e Ac.
@) No olher appeatshal e fram a desision of an [Femployment ibunal] under section
37 or 3G of s Act: and secion 11 of ne Trbunai and nquinés 1 Act 1992
(appeais rom certain bunals to High Gourt or Gour of Sssion) shal nt apply fo
procascings before 3 (2 empoyment Wibunsl under secton 3A o 3C o s At ]
Annotations:

Amendmente (Testual)
IS 30 noetd 8.1.185) by 1958 .40, 5,35, 5eh 0Pt | para. 13 51 19943180,
Bt

F2 Wordsin .90 subsited (1.51960) by 1588 5, 3. (24l S1. 68ar1ss, an 211,
s

‘Canductof employment agencies an employment businessos

5 Genoral rguiations.

(1) The Secrtary of State may make reguisions 1o secore the praper canduct of
employment agencies and employment businosse and 1 protect e interest of
person ovaing themseies of the serices of such agencies and businosece, 3nd
Such rogulations may n psriculr make proviion—

(8) requking pessons carying on such agencios and businessos  kaep recods;
(6) prescrbing he form of such recods and th entres to b made in e

@ resabing cusoston appeopi for persans camying o such agences
and businesses: e §




[image: image6.jpg]requlting sdverising by persans carying on such agencies and businesses;
(&) safoguarding clent’ money deposied with or ohervi received by persons
2Ry an such agencis and busnesses:

aicing the services which may be. provded by persons catyng on such

‘agencies ana businesses,

(e6) reguiating the way in which and the tems an which Senvices may be provided

oy persons caming on such agencies snd businossos:

(e6) resticing or requitin the charging of fees by persons caying on such

‘gencies and businesses.|
nce in subsection (1)ea) to (ec) of 1 section 1o services includes a
1o sances nrespact of —
(2) persons seeking employmont otside th Unied Kingdom
) persons normaly resident utsid the United Kingdom sesking employment in
e Unted Kingdom.]

(@) Any person who contravenes. o s o comply with any regulation made under s
eion sha be guily of an cflenco and labl o summary comicion (0 2 e not
Sxconding [Plevel 5 on tho tandard scalel.

Annotations:
‘Amendments restua)
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e Ve 51 assaean an 3, s 1AL

F2 S S1A) csartad (25.10.1960) by 1998 . 26,65 31, 4501, Seh.7 pires 1,200, 1
9GR8, o 2,5en 1711

F3 iords st by it of €0) rimingl Josice Ac 1982 . 45, SF 38.1). 5% 30,
e 5 Cinal Procee GosRand) A 1975 (- 21, SIF 5.1, 58 209F, 65

& Restiction on charging persans secking smployment,etc
(1) Exceptn sch cases o classes of case 35 the Secretary of Stals may prescibe, @
peraon caryg on an emplayment agorcy of an employment busincss shal ot
Gemand of diecty of indlecl roceive fom any person any fee for fnding him
mpioyment or fo seeking o 1nd him employment.
2) Any person who contravenes tris section shllbe quly of an offence and able on
Sumiary comigian o 3 e ot exceeding [ level 3 on 1 Standard scal]
Annotations:
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() Any offcer [F1culy autorised in that bohal by the Secrctay of Stae] may at 3l
easonabl tmes on producing, f o equired, witen evkience of s authoy—

() ente any premises used or o be used fo o In connecton ith the carying on
of an-employment agency or employment bushhess % and any oie
premises which the offce has reasonabi cause o beive are used for o n
Connocton ih the camying on of an sroyment agency or smplayment
business: and

®) inspect thoss prmices and any records or oher documents kept n purausnce
of s Actor of any regulaions mado thereunder; and

(@) subjectto subsecion () of this secton, require any person on ose premises
o fuish him wilh sich nformaton 35 ho may reasonably recur for the
puposs of ascertaiing whether e proviions of s Act and of any
Feguiatons made hereunder are baing complied Wi or of enabing e
[P3Socretary o Sate] o exerase Fis] nctons under this At

2) A persan shallnot be reuired under peragraph (<) of subsection (1) of tis secton to
‘answer any question ending o nciminse Amesi or e case of & person Who s
maied, N o her i o husband.

(@) Ay person who obirucs an affice in th exerise of his pawers under paragraph
'or 5 of subgeckon (1) oftis secion shall bs quily of an afence an b on
Summaty covicon '8 fne ol exceeding [level 3 on i Standard scleland any
person who, wilhou feasonable excuse, fls 10 comply wih 3 requiement under
paragaph ) of it subsection shall b gulty of an ofence and iable on summary
Gomvction 1. e not xcoeding [Mlovel 3 cn e standard scal].

o information obtined i the course of exerdsing he povers confered by
Subsacton (1) o thie secton shall b dscionsd sxcept—
@ with the cansent ofth person by whom th Informaton was fumished
o Whero the nformaton was Srishad on bahal of snather persan,
Wit the consent o hal lher person or wih 0 consont of ho parson
carying ‘on-or proposing 1 cary on the cployment. agency o
mployment business concerned; of
@

780 to the Secretay of State, o an offcer or sewvant appeintad by, or
person exercising functions on behallof, the Secretry of Sae ot he
PuTpGses of the exercse o the especve funcions under his Ac; o

IF760) by the Secretary of State. or an oficer or servant appointed by, or
persons exeraing fnclons on behallof, e Secteary o Site & he
person carning on o proposing o cary on he employment agency o
Employment business Concomod. o any person i fis empoymont or,
in'the case of informatin refating 1 3 person avaiing firsalt f the
Senvces of sueh an agency o busines. o hat persen: 1]

7304 Wit a view to the Insttuon of,or oherwiss for the purposes of, any
crminal proceedings pursuant fo or arisng o of s Ac o for e
Puposes of ny [Fipraceedngs nder section 34, 3C or 30 of i Act

(6 Any person who convavenes paragraph (s) f tis subsection shall be gully of
an cffnce and fble on summery canvicion {0 8 e not exceeding (v 5
o e standard scle].
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0 Fraudulent appiications and entries
Fa) .
@) Ay person who makes or causes to bo made o knowingy sl o be mads any
enty in a record or other document requied o be keptn pursuance of e At o of
any reguiations made tereundor which h Knows lo be iea n & el paricor
ahall s il of an afenc,
(3 Any person gulty of an oftence under this sccton shall be lable on summary
comicion t 3 i it excoeding [1evel S on e stancard ceelel

Annotations:
‘Amenaments (Testut)
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1 Offences by bodies corporste
Where an ofence under this Act commied by  body corporae i praved to have
een commitcd with the consent o connivance.f, of o have been stmbuable 1o
‘any negiecton the pat of, any daccor,manager, secetary of othr simiar offest of
ho body corporate o a person who was purporing 1 8t any such capacty. e,
25 well 2 the body corporat. shallbe iy of e ofence and shll b fable o be
proceedsd aganst and punished sccordnly

[F111A  Offences: extonsion oftime imit

1) For the purposes of subsection (2) of s secton a refsvant affence is an ofence
nder sccon 38, 52), 6(2), S(EXE) o 10(2) of s Act far which proceedings are
insied by e Secretary of Sate

@) Notwithstancing secton 127(1)ofth ibagistrtes’ Gourts Act 1980 (nformtion to
e 8id winin & monihe of fience) an information reatg 1o a reevant ofence which
s iable by & magstales’ cout n Eniand and Wales may b 5o s f 1 1 od ot
anyimo—

() ithin 3 years afer e date of he commission ofthe ffence, and

6). ithin's months ater the date on which evidence suffcientin th opiion of the
Secrtaryof o o sty th praceedings came 1 18 Knowiede.

(@) Notwitstanding secien 136 of he ViCriminal Procedure. (Scolan) Act 1995 (ime
it for prosecing corlain stattoy offences) in Scatend procesdings i espuctof
an offence under Secion 3B, 52), 62, S()G) or 1002 of ths Act may be
Commenced al any b

() vithin 2 years after e date of he commission ofthe offnce, and

(b) witin & monih aftr the date an which aviden suficientin e cpiion of the
Lond Aduocate o usy he proceedings cams t s nowiedge.

) For the purposes of tis secton  cerlfcate of the Secreary of Sate or Lord
Advocate (35 the case may b) 35 1 Mo dats on whih euidence came 1 He
Knowiedge s conclusve cwdence]

Annotations:
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[F1118  Offonces: costof investigation
“The court n which a person is onvicted of an ofence under tis Act may orde b
oy to the Secretaty of St  sum which appore t the court not 1 xoeed he
ot ofth ivasigaton which resuled n the comvichon
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