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Summary of contents
This Circular:

This Circular gives guidance on the checks that must be carried out when recruiting supply teachers, and related issues.  It also provides a list of Government contacts.

All enquiries about this Circular should be directed to:

Department for Education and Skills
Public Communications Unit
PO Box 12
Runcorn
Cheshire
WA7 2GJ

Tel: 0870 000 2288
Fax: 01928 79 4248
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Potential Sources of Supply Teachers
1.    The head teacher or another member of the senior management team will usually decide how to recruit a supply teacher.  The main sources are
· ‘pools’ of potential supply teachers kept by an LEA;

· employment businesses and agencies
;
· the school’s own contacts;

· part-time teachers working at the school or locally who are willing temporarily to work extra hours.

2.
In deciding how to provide cover, schools should consider the following:
· their knowledge of how suitable the teacher is e.g. if school staff know them, or if they have worked at the school before;
· the ability of the LEA or agency to provide a suitable teacher in the time required;

· their confidence that an employment agency will provide a suitable teacher (based on previous experience, advice from other schools or information from the agency about selection procedures);

· the cost of the teacher, including any employment agency fees; 


Schools using agencies should, wherever possible, have a written agreement with the agencies specifying the service the agency will provide.  This circular contains details of what the agreement should include.
Chapter II - Employment

Teachers regulations


Qualifications
3.
Under the Education (Teachers) Regulations (as amended) (“The Teachers Regulations”), teachers employed at maintained schools should normally have Qualified Teacher Status (QTS).  More information on QTS is in paragraphs 35-41 below.
4.
As well as QTS, a teacher employed at a maintained or a non-maintained special school to teach a class of sensory-impaired children (hearing impaired, visually impaired or deaf-blind) must have, or intend to acquire within an aggregate of three years, a relevant qualification approved by the Secretary of State under these regulations.

5.
There are some exceptions to these requirements.  Those which may be relevant to supply teachers are:
· employment of a person holding a licence or authorisation under the Licensed or Overseas Trained Teacher schemes;

· employment as an instructor of a person with special qualifications or experience when no suitable qualified teacher, licensed teacher, or overseas trained teacher is available;

· employment as an instructor in a craft, trade or domestic subject to a class of sensory impaired children;

· the new provisions under the Education (Teachers) (Amendment) (No 3) Regulations 1996 which allow the employment for a limited period of those with a teaching qualification recognised by the competent overseas authority.  Such employment cannot extend beyond four years from the date of first employment as a teacher in this country.
6.
The new regulations clarify the status of the large number of teachers trained overseas; such teachers have successfully worked in schools for some years.  They have teaching qualifications recognised by their own state or national governments, and many of them could in other circumstances be eligible for a licence or authorisations to teach under the Licensed Teacher (LT) or Overseas Trained Teacher (OTT) schemes.  The new regulations will allow them to be employed as teachers for a limited period.  When the two-year period has expired, a teacher who is permitted to stay and work in England or Wales may be employed in a maintained school only if he or she is granted a licence or authorisation to teach on the LT or OTT scheme.


Review of Overseas Trained Teachers and Licensed Teachers Schemes
7.
Administration of both schemes became the responsibility of the Teacher Training Agency (TTA) in 1995.  The DfEE plans to review the schemes on the advice of the TTA.  The review will consider ways of extending the schemes to enable greater numbers of overseas trained teachers top join a scheme leading to QTS.


Barring
8.
The Teachers Regulations state that it is unlawful to employ any teacher who has been barred by the Secretary of State from all or some teaching posts.  See paragraphs 44-47 below for full details.


Health

9.
The Regulations also say that maintained schools must ensure that such teachers have the health and physical capacity for such employment.  Further details are in paragraph 42 below.


Coverage of the Regulations
10.
The Teachers Regulations apply only to those with contracts of employment.  However, it is good practice for schools to adopt similar practices in relation to all teaching staff, regardless of their employment status.

11.
The employment status of supply teachers depends on individual circumstances, including the terms of any agreements entered into.  The employment status of supply teachers engaged through an outside body has been the subject of a recent court case (TimePlan Education Group Ltd-v-The National Union of Teachers and Another (14 June 1995).  The judge decided that supply teachers recruited through the employment business concerned were not employed by the local education authority or a school governing body.

12.
The question whether the teachers were employed by the business or self-employed was left unresolved.  As it stands, however, if schools recruit supply teachers through an employment business they are not employed by the governors or the LEA.  In this case they do not meet the definition of a school teacher in the School Teachers’ Pay and Conditions Act 1991 and are therefore not subject to the provisions of that Act.  The fact that the LEA or governing body are not the employers is also relevant to tax and national insurance.


Independent schools

13.
The regulations on QTS do not generally apply to independent schools.  However, such schools have responsibilities as employers with respect to health, barring and criminal records.  As a matter of good practice they should ensure that the necessary checks are carried out (as described in paragraphs 26-53 below) on all teachers whatever the employment status of the teachers concerned.

14.
The effect of the Education (Special Educational Needs Approval of Independent Schools) Regulations 1994 is however that with certain limited exceptions, only qualified teachers shall be appointed to teaching positions in independent special schools approved by the Secretary of State under section 189(1) of the Education Act 1993 for the admission of pupils with statements of special educational needs.


Appointment provision of the Education Reform Act


LEA-maintained schools

15.
Under paragraph 2(3) of Schedule 3 to the ERA a county, controlled or maintained special school may arrange to fill a vacant post temporarily for a maximum of four months without advertising the post.  The LEA has to make the appointment, and can refuse to do so only if the proposed appointee does not have QTS, is barred or is medically unfit to teach.,


Voluntary-aided, Grant-Maintained and Non-Maintained Special schools

17.
The procedures for appointing and dismissing of staff in voluntary-aided, grant-maintained and non-maintained special schools are contained in the schools’ articles and instruments of government.  These procedures are unlikely to apply where there is no contract of employment between the governing body and the supply teacher.


Tax and National Insurance
18.
Supply teachers employed by the LEA or school are subject to tax and National Insurance (NI) under either the LEA or school PAYE arrangements.  Where teachers are supplied by an agency as an employer, that agency is responsible for the tax and NI arrangements.  Schools will wish to confirm the position before hiring staff.  Some teachers may be registered as self-employed, and will therefore be responsible for making their own arrangements for tax and national insurance.  While schools are not obliged to check this out, they will wish to be clear particularly in relation to national insurance rather than run the risk of backdated employer contributions.  For further information, please contact your Tax Office or local Social Security Office.

Insurance


Employers’ liability insurance

19.
Employers may be liable for the costs of injury sustained by their employees in the course of their employment.  The Employers’ Liability (Compulsory Insurance) Act 1969 requires most employers to take out insurance to cover this risk; LEAs as employers are exempt from that Act as they are assumed to be able to carry their own risk if they wish.

20.
Where the LEA is the employer, employers’ liability cover will be provided under the LEA’s own arrangements.  In voluntary aided schools the governing body is the employer, and is required to make the necessary insurance arrangements, but DFE Circular 2/94: Local Management of Schools, which offers advice to LEAs and governing bodies, makes it clear it is expected that LEAs will either act as insurers or arrange external insurance to cover the potential liabilities of such governing bodies.

21.
Whenever cover is provided or arranged by the LEA they should ensure governing bodies are aware of the nature of cover as it affects those employed at the school.

22.
Grant maintained, non-maintained special and independent schools are responsible for arranging their own cover for employers’ liability insurance.  The Funding Agency for Schools (FAS) is investigating the use of insurance in grant-maintained schools, and will be issuing guidance to schools later in the year.

23.
The questions of employment status as described in paragraphs 10-12 should not generally cause problems in relation to insurance.  Advice from the Association of British Insurers (ABI) is that a typical employers’ liability insurance policy incorporates a reasonably wide definition of “employee”.  This includes anyone supplied to, hired or borrowed by the insured.  ABI have advised that provided insurers are advised at the outset of any intention to use agency or self-employed supply teachers appropriate cover can be provided.  LEAs or schools are strongly advised to ensure that their insurers are made aware of any use of such supply teachers.

Public liability insurance

24.
School governing bodies may also be liable for the costs of any injury to third parties (including pupils) if this can be shown to be caused by the governing body’s negligence.  DFE Circular 2/94 makes clear that the Secretary of State expects the LEA to make arrangements to cover such risks on behalf of the governing bodies of maintained schools, including those which are voluntary aided.  The LEA may act as insurer or arrange external insurance to cover the potential liabilities of governing bodies.  Grant-maintained, non-maintained special and independent schools must make their own arrangements for cover.

25.
Advice from the ABI is that a typical public liability insurance policy will cover the governing body’s liability for the consequences of acts undertaken by all teachers, regardless of their employment status.


Schools will wish to be clear about what cover is provided in respect of both employers’ liability and public liability insurance by checking either with the LEA where appropriate or direct with their insurers.

Checks on Supply Teachers

26.
This Section gives details of checks which are necessary before engaging any teacher, including a supply teacher.  It covers:


Identity (paragraph 31)
Permission to work (paragraphs 32-34)

Qualifications (paragraphs 35-4)2
Health (paragraph 42) 2
References (paragraph 43)
Barred teachers: DfEE List 99 (paragraphs 44-47) 2
Criminal records (paras 48-53)

27.
Employers are legally responsible for making sure that they do not employ:


barred teachers;
those without permission to work in this country;
(in maintained schools and independent special schools) those who lack any qualifications required by law;

Note: Whatever the source of the supply teacher, head teachers and governing bodies need to be clear about the checks that have been carried out and the status of such checks.  Where a teacher is recruited through an agency, the agency should be able to provide the school with a list of checks that have been applied for, and those that have been completed.  However, it is the school’s responsibility to ensure that all checks have been made and carry out further checks if necessary.  In cases where a teacher is recruited through the school’s own contacts, and not through an LEA or agency, the school will be responsible for carrying out the checks described above.  If the checks cannot be completed before the teacher starts work, the head should ensure effective supervision until all results are known.

28.
Governing bodies will normally delegate responsibility for checks to head teachers, but nonetheless retain ultimate responsibility.  Where head teachers use an employment agency to recruit supply teachers, they should ask for written assurance that the agency has carried out the necessary checks.  If a school recruits supply teachers through its own contacts, it should keep a record of checks which have been made so that the school has a list of checked teachers that it may use.

29.
The Employment Agencies Act 1973 and the Conduct of Employment Agencies and Employment Businesses Regulations 1976 state that agencies and businesses must:

· obtain enough information from clients so that they can select a suitable worker for a vacancy or vice versa;
· make enquiries to ensure that workers have any necessary qualifications required by law;

· ensure that the worker and employer are aware of any legal conditions and that the employment will be legal.

30.
The Secretary of State therefore considers that those providing supply teachers should always organise the checks listed in paragraph 26.


Identity

31.
The employer or provider of the teacher should verify the applicant’s identity, e.g. from passport and/or birth certificate.  If the teacher is provided by a third party, the school should check that the person who comes to them is the person to whom the checks refer.

Permission to Work in this Country

32.
Employers, agencies and schools need to be sure that foreign nationals have permission to work in the UK.  Nationals of Gibraltar and of countries within the European Economic Area (EEA) do not need permission to take employment here and can be employed on the same basis as UK nationals.  A list f countries within the EEA is given in the Appendix.  Most other foreign nationals (except those mentioned in paragraph 34) will need permission to work here.  If there is uncertainty about whether an individual needs permission then prospective employers should contact the Home Office at the address given in the Appendix for advice.

33.
Work permits are only issued for specific temporary or permanent teaching jobs.  They are not issued for casual or ad hoc work as a supply teacher.  Prospective employers can obtain further advice on work permits from the Overseas Labour Service at the address/number given in the Appendix.

34.
Commonwealth nationals who have been admitted to the UK as working holidaymakers are permitted to finance their stay by taking casual work incidental to their holiday without needing a work permit.  This means that they could work as a supply teacher on a part-time basis for most of their holiday, or full-time for up to half of their holiday (one year maximum).  However, on expiry of their working holiday visa they will not be permitted to continue working in the UK.  Further information on working holidaymakers can be obtained from the Home Office at the address/number given in the Appendix.


Qualifications

35.
Schools should ensure that supply teachers have the necessary qualifications and experience to meet their pupils’ needs.  Schools will wish to be clear about the basis on which the supply teacher is being employed, whether as a qualified teacher, as an instructor with special qualifications, or as a foreign-trained supply teacher.

36.
For qualified teachers, the only acceptable evidence of qualified teacher status (QTS) is a notification to the teacher from the Department for Education and Employment (formerly the Department for Education and Science, then Department for Education) or the Welsh Office.

37.
LEAs and schools should ask teachers to produce their notification to confirm they hold QTS.  LEAs can use the EDI Leagues facility to check the status of individuals.  Where teachers have lost their notification, or where LEAs have no on-line facility, employers can contact the DfEE at the address given in the Appendix, using form CE1 for this.  Many LEAs hold stocks of this form, but additional forms are available from the DfEE.

38.
LEAs and schools should ask teachers who will be teaching sensory-impaired pupils to produce evidence of gaining an approved qualification to teach sensory-impaired pupils; or establish the intentions of gaining such qualification within three years, as required by the regulations.

39.
Some teachers who do not already hold QTS may be eligible for it without further training.  These will be teachers having relevant status in the teaching profession in Scotland, Northern Ireland or other countries within the European Economic Area.  If such teachers have not already applied to the DfEE for QTS, the employer or agency should advise them to do so; but the employer or agency should not represent them to schools as qualified teachers until the individual produces the DfEE notification confirming this.

40.
A foreign teacher without QTS, but recognised as a qualified teacher by the competent authority overseas can be employed as a supply teacher for a limited period under the terms of the Education (Teachers) (Amendment) Regulations 1996 – see paragraphs 3-6.  The school should check what age ranges and subjects were covered in initial training, and what practical experience the teacher has gained on or following the training course.

41.
When teachers claim to be overseas trained, either within the European Economic Area or elsewhere, employers should ask for proof of their qualifications (originals if possible).


Health

42.
Supply teachers must have the mental and physical capacity and health to teach.  DFE Circular 13/93: Physical and Mental Fitness to Teach of Teachers and of Entrants to Initial Teacher Training contains guidance on this.  It was sent to all schools, further copies are available from the address given in the Appendix.


References

43.
The employer or provider of the teacher should check on the previous job or other relevant references for conduct, effectiveness, health and attendance records.


Barred Teachers – DfEE List 99
44.
Some people are subject to restrictions on their employment or are barred by the Secretary of State, on grounds of misconduct or for medical reasons, from teaching and work involving regular contact with children or young people in schools.  It is unlawful to employ anyone in a post from which they are barred.  Details of all barred persons and (where applicable) the kind of employment they may undertake, are given in ‘List 99’ which the DfEE holds.

45.
Supply teachers must be checked against List 99.  LEA-maintained schools, including aided schools, which directly engage supply teachers should consult their LEA for List 99 checks.  Other schools (and agencies that do not hold List 99) can make checks by writing to the address given in the Appendix, quoting the person’s full name, date of birth, and the DfEE teacher’s reference number (if the teacher has one).  Urgent requests can be made by fax.  Where a person remains on the school’s or agency’s list of possible supply teachers, but is not used continuously, the check should be repeated annually.

46.
If a check of List 99 reveals that an applicant is not totally barred, but is subject to restrictions on his employment, he must not in any circumstances be placed in a post which would infringe those restrictions.  If such a teacher is supplied to a school by an agency or LEA, the supplier should tell the head teacher of the restrictions which the Secretary of State has imposed on the person’s employment.

47.
For more information about barring and List 99, please see DfEE Circular 11/95: Misconduct of Teachers and Workers With Children and Young Person, sent to all schools last year.  Further copies are available from the address given in the Appendix.


Criminal records

48.
Anyone applying to teach is exempt from the provisions of the Rehabilitation of Offenders Act 1974.  This means that they must give written details of all criminals convictions, including those which would normally be regarded as ‘spent’.  LEAs, agencies, and schools which recruit supply teachers must ensure that all applicants are made aware of this.

49.
Wherever possible, applicants’ declarations about their criminal record should be checked against police records.  LEAs and schools can organise police checks as described in the joint Circular: Protection of Children: Disclosure of Criminal Background of Those with Access To Children (DFE 9/93, Home Office 47/93, Department of Health 93(17), Welsh Office 54/93).  This was sent to all schools.  Further copies are available from the address given in the Appendix.
50.
Agencies cannot organise police checks themselves.  They should come to an agreement with an LEA to organise checks on supply teachers they recruit.

51.
As well as informing the agency of the outcome of the police check, the LEA will, where appropriate, send the applicant a letter clarifying that a check has been satisfactorily completed.  If an applicant produces such a letter, and it is less than three years old, a further police check is not needed.

52.
There are no formal arrangements for checking police records in countries outside the UK.  However, citizens of some countries can obtain official statements giving details of convictions, or confirming a clean record.  Overseas applicants should be asked to provide such a document, or confirm that it is not available in their country.  Where this is the case, particular care should be taken with other checks such as references.

53.
A criminal record does not automatically debar a person from employment as a teacher.  As long as the person is not barred by the Secretary of State, (see paragraphs 44-47 above) the employer must decide whether the person is suitable for the post in question.  Agencies should inform the headteacher of any criminal record the teacher has disclosed and whether a police check has been satisfactorily completed.  The final decision on whether to accept the teacher rests with the school.


Reporting Misconduct

54.
Employers have a duty to report cases of misconduct to the Secretary of State.  This applies to supply teachers as well as permanent staff, and covers cases where teachers are dismissed for misconduct or resign in circumstances where they might have been dismissed.  See paragraphs 25-28 of DfEE Circular 11/95 for guidance about reporting misconduct.

MICHAEL BICHARD

Appendix 
Checklist and contacts
IMMIGRATION STATUS AND WORK PERMITS
Contacts are

Home Office 
Immigration and Nationality Department
Lunar House
Croydon CR9 2BY


Tel: 0181 686 0688

Work Permits

Department for Education and Employment
Overseas Labour Service
N5, Moorfoot




Tel: 01142 259 4074
Sheffield S1 4PQ



Fax: 0114 259 3728
Member states of the European Economic Area
Austria, Belgium, Denmark, Finland, France, Germany, Greece, Iceland, Ireland, Italy, Liechtenstein, Luxembourg, Netherlands, Norway, Portugal, Spain, Sweden, United Kingdom.

QUALIFICATIONS
QTS Enquiries
Department for Education and Employment
Teacher Supply, Training
and Qualifications Division
Mowden Hall
Staindrop Road,



Tel: 01325 392120/2/3
Darlington  DL3 9BG


Fax: 01325 - 392199
OR

David Robinson
Welsh Office Education Department
FHE 1 Division
Cathays Park



Tel: 01222 825837
Cardiff  CF1 3NQ



Fax: 01222 825823
HEALTH

DFE Circular 13/93: Physical and Mental Fitness to Teach of Teachers and of Entrants to Initial Teacher Training.

Copies available from Westex
(Tel No 0181 533 2000)
Fax: 0171 510 0196

Enquiries to
Angie Clegg
TSTQ
Department for Education and Employment
Sanctuary Buildings
Great Smith Street
Westminster





(Tel No. 0171 925 6281)
London SW1P 3BT



Fax: 0171 925 6073

LIST 99

Contact for checks is:

Mrs Norma Robinson
Department for Education and Employment
Teachers Misconduct
Mowden Hall
Staindrop Road




Tel: 01325-392114 or 392111
Darlington  DL3 9BG



Fax: 01325 -392199

CRIMINAL RECORDS

DFE Circular 9/93 [Home Office Circular 47/93, Department of Health Circular 93(17), Welsh Office Circular 54/93]: Protection of Children: Disclosure of Criminal Background of Those with Access to Children.  Guidance notes for the use of Teacher Employment Agencies.

REPORTING MISCONDUCT

As for List 99 (see 4 above)

COMPLAINTS AGAINST EMPLOYMENT AGENCIES AND BUSINESSES

Employment Agency Standards Offices at:
(for London and South-East)

Exchange House
60 Exchange Road



Tel: 01923 210706
Watford WD1 7HH



Fax: 01923 210622
(for Midlands, South-West and Wales)

Cumberland House
200 Broad Street




Tel: 0121 608 9744
Birmingham B15 1PQ



Fax: 0121 608 9749
(for the North)

City House





Tel: 0113 283 6539
Leeds LS1 4JH




Fax: 0113 283 6547
For complaints against member organisations

Federation of Recruitment and Employment Services (FRES)

36-38 Mortimore Street


(Tel. No. 0171 323 4300
London W1N 7RB



Fax: 0171 255 2878

Produced for the Department for Education and Employment.  Printed in the United Kingdom 06/96.

Extracts from this document may be reproduced for non-commercial education purposes on condition that the source is acknowledged.























































� 	Organisations supplying teachers normally call themselves ‘agencies’ and we have followed that practice in the guidance, even though they may be formally registered as employment agencies or employment businesses.  The important issue for schools is the employment status of teachers who are supplied.


� These are a statutory obligation for employers
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